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1. Introduction

The protection of personal liberty constitutes one of the cornerstones of international human
rights law and international criminal law. Freedom from arbitrary arrest and detention has
long been recognized as a fundamental human right in international instruments, including
the Universal Declaration of Human Rights, the International Covenant on Civil and Political
Rights, and regional human rights conventions. Building upon these principles, the Rome
Statute of the International Criminal Court (ICC) criminalizes "imprisonment or other severe
deprivation of physical liberty in violation of fundamental rules of international law" as a
crime against humanity under Article 7(1)(e), provided that such conduct is committed as
part of a widespread or systematic attack directed against a civilian population. Unlike
ordinary unlawful detention under domestic law, the crime defined in the Rome Statute
requires both the violation of fundamental international legal norms and the existence of a
broader context of organized or large-scale attacks against civilians. Consequently,
widespread or systematic deprivation of liberty may give rise not only to state responsibility
under international law but also to individual criminal responsibility before the ICC..

2. Theoretical Framework

This study is conceptually grounded in the intersection of international human rights
law and international criminal law. It proceeds from the premise that personal liberty
is an inherent and inalienable human right protected by universal standards. The
expression "fundamental rules of international law" contained in Article 7(1)(e)
encompasses treaty obligations, customary international law, principles of law, and
relevant rules of international humanitarian law. Within this normative framework,
any deprivation of liberty must comply with essential judicial guarantees, including
legality of detention, prompt notification of the reasons for arrest, immediate access
to judicial review, trial within a reasonable time, and the availability of effective
legal remedies. When these guarantees are deliberately and systematically denied as
part of a state or organizational policy directed against civilians, imprisonment
transcends the sphere of ordinary human rights violations and assumes the character
of a crime against humanity. The study therefore examines deprivation of liberty not
merely as an infringement of individual rights but as an organized mechanism of
persecution capable of engaging international criminal responsibility.

3. Methodology

This research employs a qualitative doctrinal approach based on library and
documentary research. The analysis relies primarily on the Rome Statute of the
International Criminal Court, the Elements of Crimes, the Universal Declaration of
Human Rights, the International Covenant on Civil and Political Rights, regional
human rights conventions, and the United Nations Standard Minimum Rules for the
Treatment of Prisoners (the Nelson Mandela Rules). In addition, customary
international law, general principles of law, and the jurisprudence of international
judicial bodies—including the International Court of Justice and international
criminal tribunals—are examined to clarify the legal meaning and constituent
elements of imprisonment or other severe deprivation of physical liberty under
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Article 7 of the Rome Statute. A comparative analysis of these legal sources is
undertaken to explain how international human rights law and international criminal
law complement one another in protecting personal liberty..

4. Results and Discussion

The findings demonstrate that arbitrary imprisonment is universally recognized as a
violation of fundamental rules of international law. Nevertheless, not every unlawful
detention amounts to a crime against humanity. Under Article 7(1)(e) of the Rome
Statute, criminal responsibility arises only where imprisonment or severe deprivation
of physical liberty is committed as part of a widespread or systematic attack directed
against a civilian population pursuant to a state or organizational policy. The concept
of "fundamental rules of international law" extends beyond treaty law to include
customary international law and generally accepted legal principles governing the
protection of personal liberty. International legal standards require that detainees be
informed promptly of the reasons for their arrest, brought without undue delay before
an independent judicial authority, afforded the opportunity to challenge the legality
of their detention, tried within a reasonable period or released, and compensated in
cases of unlawful detention. The analysis further indicates that systematic arbitrary
detention frequently occurs alongside other crimes against humanity, including
enforced disappearance, torture, persecution, and other serious violations of
fundamental human rights. International jurisprudence likewise confirms that
protection against arbitrary deprivation of liberty constitutes an obligation owed to
the international community as a whole and forms an essential component of the
contemporary international legal order..

5. Conclusions and Suggestions

The prohibition of arbitrary imprisonment constitutes one of the most fundamental
guarantees of human dignity and the rule of law in contemporary international law.
Article 7(1)(e) of the Rome Statute transforms widespread or systematic deprivation
of physical liberty into a crime against humanity when such conduct is carried out in
violation of fundamental rules of international law and within the context of an
organized attack against a civilian population. The legal framework governing this
crime reflects the convergence of international human rights law, international
humanitarian law, customary international law, and general principles of law in
safeguarding individual liberty. The study concludes that widespread or systematic
deprivation of liberty is not merely a procedural irregularity or an isolated human
rights violation but a grave international crime that threatens the fundamental values
of the international community. The recognition of individual criminal responsibility
for such conduct strengthens international accountability, reinforces the universality



of fundamental human rights, and contributes to combating impunity for serious
violations committed against civilian populations.
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